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GR CASE NO: 582/2013 
PROSECUTOR: STATE OF ASSAM 

ACCUSED: MRS BANDANA TIMUNGPI 

 
TYPED BY ME: MS M SARMAH, AJS 

                           JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 582/2013 

(ARISING OUT OF TEZPUR PS CASE 322/2013) 

U/S 279/338 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: MRS BANDANA TIMUNGPI 

        D/O MR LUNSE TIMUNGPI 

          R/O LCBRIM, TEZPUR 

     

PRESENT:  Ms Meenakshi Sarmah, AJS 

                   Judicial Magistrate First Class,  

        Tezpur 

  

APPEARED:- 

ADVOCATE FOR THE PROSECUTION: SHRI J ADHIKARI, ASTT PP 

ADVOCATE FOR THE ACCUSED: SRI B BARTHAKUR & ANR 

OFFENCE EXPLANATION ON: 19/5/2014 
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PROSECUTOR: STATE OF ASSAM 

ACCUSED: MRS BANDANA TIMUNGPI 

 
TYPED BY ME: MS M SARMAH, AJS 

                           JMFC, TEZPUR 

EVIDENCE RECORDED ON: 12/8/2014, 12/08/2014, 29/10/2014,  

   9/04/2015, 14/05/2015, 4/8/2015 & 16/10/2015 

 

ARGUMENT HEARD ON: 6/01/2016 & 19/03/2016 

JUDGMENT DELIVERED ON: 29/03/2016 

 

J U D G M E N T 

 

1. The prosecution story in brief as is revealed from the ejahar lodged by Sri 

Ranjit Saikia (hereinafter referred as informant) on 17/3/2013 with 

the Officer in Charge of the Tezpur Police Station is that on 17/3/2013 

while his son Sri Karna Saikia (hereinafter referred as the  injured ) 

was in his pork shop near Police Reserve , Tezpur, thereafter at about 

8:45 am, a Alto vehicle bearing registration No AS-12J-2353 came from 

Tezpur Mental Hospital side in a high speed and knocked down his son 

who was severely injured. His son was then taken to hospital for 

undergoing treatment.  

 

2. Upon receipt of the ejahar the police registered Tezpur Police Station 

Case No 322/2013 under sections 279/338 IPC and started investigation 

in the case. The I/O then visited the place of occurrence prepared the 

sketch map, seized the vehicle, and recorded the statement of the 

witnesses. After completion of the investigation the police submitted 

chargesheet against the accused, Miss Bandana Timungi (hereinafter 

referred to as accused) under section 279/338 IPC. 

 

3. The accused was called upon to enter trial and after causing her 

appearance and after furnishing the accused with the copies of the 

relevant documents, particulars of the offences under section 279/338 
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IPC was read over and explained to the accused to which she pleaded not 

guilty and claimed to be tried.  

 

4. To establish the culpability of the accused person the prosecution 

examined nine witnesses and exhibited six documents in support of its 

case; whereas the defence declined to adduce evidence. 

 

5. The statement of the accused is recorded under section 313 CrPC. The 

accused has denied the fact that she had drove the vehicle rashly or 

negligently.  

 

6. I have heard the arguments put forwarded by both the parties. The 

learned counsel for the accused has submitted that the prosecution has 

failed to prove that the accused had driven the aforesaid vehicle in a rash 

and negligent manner.  

 

7. Upon hearing and on perusal of record I have framed the following points 

for determination- 

 

 

(i.) Whether the accused on 17/3/2013 at about 

8:45 am drove the Alto vehicle bearing no AS-

12J-2353 in a rash and negligent manner so as 

to endanger human life and thereby committed 

offence under section 279 IPC? 

 

(ii.) Whether the accused person on the same date, 

time and place cause grievous hurt to the 

injured Sri Karna Saikia by driving the aforesaid 

offending vehicle so rashly or negligently as to 

endanger humand life or the personal safety of 

others thereby committed offence under section 

338 IPC? 
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DISCUSSION, DECISION AND REASON THEREOF:- 

 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination.  

 

9. PW 1, Sri Ranjit Saikia (hereinafter referred to as PW 1) had 

deposed in his evidence that on 17/3 /2013 while his injured son Sri 

Karna Saikia was in his shop near the Tezpur police reserve, then an Alto 

Car came in a high speed from Tezpur Mental Hospital Side and knocked 

down his injured son. Thereafter his son was immediately taken to EMM 

Hospital, Tezpur for treatment. As per the recommendations of the 

doctors, his son was taken to Dispur Hospital, Guwahati for advanced 

treatment. Thereafter he had lodged the instant case. He proved Exhibit 1 

as the ejahar lodged by him.  

 

 

10. In her cross examination PW 1 had stated that on the day of alleged 

accident, his son was carrying on his pork shop work. Since PW 1 was at 

his home, he could not witness the alleged incident and therefore he 

cannot say for whose fault the said accident had happened. Also he 

cannot say who was driving the offending vehicle.  

 

11. PW 2, Sri Karna Saikia (hereinafter referred to a PW 2) had stated 

in his evidence that on 17/3/2013 while he was in his shop, an Alto 

vehicle came in a high speed and knocked him down. The said car was 

driven by the accused person. He further stated that the accused person 

came in such a high speed that the said offending vehicle after knocking 

him down, bashed inside his shop. Thereafter two of his acquaintance 

and his sister-in-law came and took him to the EMM Hospital, Tezpur. He 

was thereafter referred to Dispur Hospital for advanced treatment.  
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12. In his cross examination PW 2 had stated that the alleged incident 

took place in a point where three roads meets. There are shops on both 

side of the road where the alleged incident took place. The municipality 

had not given them any authorized space for giving shop. He denied the 

fact that his shop was almost covering the road. PW 2 further stated that 

there was a rickshaw stand along with the shops in the place where the 

alleged incident took place. He denied the fact that he had not stated 

before the police that the accused was driving the offending vehicle. He 

also admitted that he does not remember the registration number of the 

offending vehicle. He denied the fact that the offending vehicle did not 

knock him down and then bashed inside his shop. He denied the fact that 

the accused person had not driven the offending vehicle in a high speed. 

He stated that the names of his two friends to be, Bubu and Ranjan and 

the name of his sister—in-law to be Junuma Saikia who took him to the 

hospital.   

 

13. PW 3, Sri Gobinda Rabha (hereinafter referred to as PW 3) had 

stated in his evidence that the alleged incident took place in the month of 

March in the year 2013. On the date of alleged incident he was there in 

the pork shop near the police reserve in between 8-8:30 am purchasing 

pork. Then an Alto vehicle came and knocked the injured Karna who was 

nearby him. The said offending vehicle was coming from Tezpur Mental 

hospital side. He further stated that when the said Alto vehicle hit the 

injured, PW 3 who was standing near the injured had to jump to save 

him. He proved signed Exhibit 2 as the seizure list while the vehicle of the 

accused person was seized from the place of occurrence.  

 

14. In his cross examination PW 3 had stated that while the documents 

of the offending vehicle was seized by the police, he was present. The 

police have interrogated him regarding the alleged accident; however he 

was not interrogated regarding the manner of accident and he has also 

not stated the same to the police. He had stated that he had not stated 

before the police that at the time of accident, he was nearby the injured. 

He knows the injured since the injured stays nearby his house.  



Page 6 of 16 

GR CASE NO: 582/2013 
PROSECUTOR: STATE OF ASSAM 

ACCUSED: MRS BANDANA TIMUNGPI 

 
TYPED BY ME: MS M SARMAH, AJS 

                           JMFC, TEZPUR 

 

 

15. PW 4, Sri Keshab Das (hereinafter referred to as PW 4) had 

deposed that on the date of alleged incident, he was purchasing pork 

from one of the shop nearby the police reserve, Tezpur. The accused 

person was then coming from Tezpur Mental Hospital side in the 

offending vehicle driven by her. The symbol sticker of Learner ―L‖ was 

there in her car. Thereafter the accused person came and hit the meat 

cutting board. The said meat cutting board then hit the injured who was 

standing nearby the chopping board thereby causing injuries to him. 

  

16. In his cross-examination PW 4, had deposed that the police had 

interrogated him in connection with this case. He denied the fact that he 

had not stated before police that on the date of alleged incident, the 

accused’s person’s car hit the shop meat cutting board, which then hit the 

injured who was standing beside it. He also denied the fact that he was 

not present at the time of incident. 

 

17. PW 5, Sri Utpal Basumatary (hereinafter referred to as PW 5) had 

deposed in his evidence that on the date of alleged incident, the accused 

person came driving her car from Mental Hospital side and then knocked 

down his brother’s pork shop. In the said accident, a boy was injured.  

 

18. In his cross examination PW 5 had deposed that the alleged incident 

took place in a tiniali (a meeting point of three roads). He also stated that 

there are 2-3 speed breakers in the road where the accident took place. 

The shop where the accident took place was just near the tiniali. PW 5 

had further answered that a car generally comes in a slow speed if there 

are speed breakers, when a question relating to the speed of vehicle 

nearby speed breakers was asked by the defence. PW 5 had also stated 

that he had seen the accused person’s car coming and hitting the shop. 

He denied the fact that the accused person’s car hit the meat chopping 

board of the shop which was almost coming out in the boundary of the 

road. He rather stressed the fact that the accused person car came and 
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then hit the shop meat cutting board which was place near the boundary 

of the road. He also brought light to the fact that the road where the 

alleged incident took place is a narrow road and is used by many vehicles 

at the time when the alleged incident took place. He denied the fact that 

the accused person was not at fault at all. He had clearly stated that he 

had seen the alleged incident.  

 

19. PW 6, Sri Ranjan Gowalla (hereinafter referred to as PW 6) had 

deposed in his evidence that on the date of alleged incident, while he was 

there near the police reserve, Tezpur, the accused person came in a car 

and then hit the pork shop and injured one boy in his stomach who was 

standing near the shop. 

 

20. In his cross examination PW 6 has stated that he was waiting near 

the shop where the accident took place. He stated that the police had 

interrogated in connection with this case but he had not stated before 

police that at the time of the accident, he was sitting near the police 

reserve, Tezpur. He also stated that he had not stated before police that 

on the date of the alleged incident the accused person came in an Alto 

car and then hit the pork shop thereby injuring a boy named Karna in the 

stomach. He denied the fact that he was not sitting near the police 

reserve, Tezpur at the time of accident. 

 

 

21. PW 7, Sri Sanjuk Rai (hereinafter referred to as PW 7) had 

deposed his evidence to the alleged incident took place in the year 2013. 

The accused person in her Alto car from Mental Hospital side and then hit 

injured who was selling pork near the police reserve. Thereafter the 

injured was taken to the hospital.  

 

22. In his cross examination PW 7, had deposed that the distance 

between his house and the place of the occurrence is almost ½ km. On 

the date of alleged incident, it was a Sunday and he was just waiting near 

the police reserve. He further stated that he was almost two meters away 
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from the place of occurrence. He denied the fact that he had not stated 

before police that at the time of incident he was in police reserve. He 

further stated that the road where the alleged incident took place is not 

so broad and not so narrow. He also stated that since it was a Sunday 

when the alleged incident took place, the pork shop besides the road 

where heavily down with customers and many people had come out for 

marketing. He denied the fact that the pork shop cutting board was 

covering major portion of the road for which reason the accused lost 

control and then hit the shop. He stated that the accused person came in 

a high speed and then hit the injured. 

 

23. PW 8, Dr Sourav Deuti Bharali (hereinafter referred to as PW 8) 

is the medical officer of this case. He had deposed that on 7/5/2013 while 

he was posted in EMM hospital, Tezpur, he examined one patient name 

Sri Karna Saikia in reference to Tezpur PS Case No: 322/2013. On 

examination he found that the patient suffered from fracture of right 

pubic rumors with rupture urethra. The injury sustained by the patient 

was grievous in nature caused by traumatic incident.  He proved Exhibit 3 

as the medical certificate.  

 

 

24. In his cross examination PW 8 had deposed that he had no 

mentioned GN No and requisition no in Exhibit 3.He had stated that on 

the basis of surgeon report he had prepared Exhibit 3. He also stated that 

in Exhibit 3 he had not mentioned that the injuries sustained by patient 

were caused by road traffic accident but he had only mentioned of 

traumatic incident. He also stated the size of injury is not mention in 

Exhibit 3. The date of admission and discharged of the patient was also 

mentioned in Exhibit 3. He stated that the injuries sustained by patient 

can be caused by falling in hard object also.  

 

25. PW 9, Sri Prabin Chandra Barik (hereinafter referred to as PW 9) 

is the Investigating officer of this case. He proved Exhibit 2 as the seizure 
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list, Exhibit 4 as the seizure list, Exhibit 5 as the sketch map and Exhibit 6 

as the chargesheet.  

 

26. The defence had cross examined the Investigating Officer at length and 

the Investigating Officer had confirmed the statement of the prosecution 

witnesses.  

 

27. However before going into detail discussion of the evidences on record, it 

is very important to understand section 279 IPC in details. Section 279 

IPC provides – 

 

― Whoever drives any vehicle or rides, on any public way in 

a manner or rash or negligent as to endanger human life, 

or to like to cause hurt or injury to any other person, shall 

be punished with imprisonment of either description  for a 

term which may extend to six month, or with fine which 

may extend to one thousand, or with both.  

 

Therefore this aforesaid section requires two things, - 

 

(i.) Driving of a vehicle or riding on a public way. 

 

(ii.) Such driving or riding must be so rash or negligent as 

to endanger human life or to likely to cause hurt or 

injury to any other person.   

 

After going through the said section of law, it has come out that the said 

section punishes the rash driving or riding in a public way. The said 

section is attracted only if the manner of driving is so rash or negligent as 

to endanger human life. The act of driving should be such that can be 

branded grossly rash or negligent to such an extent that the reasonable 

interference could be drawn about the likely consequence of endangering 

human life or causing hurt or injury to another person.  
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28. Therefore on the basis of the aforesaid understanding of Section 279 IPC, 

it is very important to bring into light that PW 2 who is the star witness of 

this case had clearly stated in his evidence that the accused person had 

driven the Alto Vehicle which had knocked him down on 17/3/2013 while 

he was in his shop near the Tezpur police reserve. The said witness is 

very strongly corroborated by the other prosecution witnesses i.e. PW 3, 

PW 4, PW 5, PW 6 and PW 7 who are the eye witnesses of this case and 

had very well identified the accused person and her involvement in the 

said accident. The defence had examined the said witnesses at length but 

could not break the version of the said eye witnesses because they have 

very well corroborated each other with regard to the manner of incident. 

The said eye witnesses had remained intact regarding the manner of 

incident and the accused person’s involvement in it. Also Exhibit 2 and 

Exhibit 4 the seizure lists in this case indicates the presence of the 

accused person at the time of incident since the said Exhibits were 

prepared immediately after the accident had happened and that too in 

the presence of the accused person and the seizure was being made from 

the accused person in the presence of PW 3 who had also admitted the 

same in his evidence. 

 

29. With regard to the evidence of PW 1, the same also cannot be ignored 

because he had immediately lodged the ejahar at 9:30 am on 17/3/2013 

after the accident had happened on the same day at 8:45 am as per the 

First Information Report. The instant action by the informant also throws 

light that an accident had happened. So minor discrepancies by few of 

the prosecution witnesses regarding one-two hour’s difference regarding 

the time of the alleged incident does not washed away the effort of the 

prosecution to prove the guilt of the accused person.  

 

 

30. The defence Counsel had further argued that the witnesses have stated 

two different versions i.e. firstly that the offending vehicle driven by the 

accused person had hit the meat cutting board which in turn hit the 

injured and secondly that the offending vehicle driven by the accused 
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person had hit the victim directly; as such the two versions had led to 

doubt and therefore the accused person needs to get the benefit. 

However in my opinion it is a minor discrepancy because the question is 

not what was hit first; but the main point lies whether due to the 

negligent or rashness act of the accused person, the said accident had 

happened or not, and from the evidences on record as discussed above, it 

had come out crystal clear that the accused person was the driver of the 

said offending Alto vehicle by which the accident had happened.  

 

31. The defence Counsel had further argued that the prosecution side has not 

been able to prove that the accused person was driving the offending Alto 

vehicle in a rash or negligent way beyond all reasonable doubt as speed 

cannot be made a sole medium for proving rashness or negligent act. 

However after going into detail into Section 279 IPC, it can be said that 

under this section, negligence connotes want of proper care 

whereas rashness conveys the idea of recklessness or doing an 

act without due consideration. The accused person being an 

employee of the Mental Hospital, Tezpur which is nearby the place of 

occurrence as per Exhibit 5 very well knew that the said road is a busy 

road with small open shops on both sides as she is a regular commuter of 

the road; she could have used horn and have alerted the passersby 

regarding the coming of the vehicle but neither the eye witnesses have 

stated so nor the defence side had cross examined the eye witnesses to 

the effect that whether the accused person had made such kind of effort 

which suggests that the accused person had acted unreasonably at that 

point of time. Also as it had come out from the evidences of the eye 

witnesses that the accused person’s Alto car came and bashed the shop 

where the injured was standing, this itself shows that there was no 

fraction of second to react to the particular moment. Further the fact that 

the accused person was a learner driver at the time of accident clearly 

points towards the negligent conduct of the accused person because she 

was not suppose to drive the said vehicle without any supervision in such 

a busy road.   
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32. Now coming to the offence under section 338 IPC, it is important to state 

that there is no conclusive proof in the record which indicates about the 

grievous injury sustained by the accused person. Exhibit 3 is full of severe 

lacuna which cannot be believed upon. However the fact that no injury 

was sustained by the injured cannot be ruled out when the eye witnesses 

along with the injured had clearly brought into light that injury was 

caused. Moreover the accused had also admitted in her statement 

recorded under section 313 Code of Criminal Procedure, 1973 that she 

had taken the injured to the hospital for the necessary first aid. In this 

regard I would like to refer to the judgment Haripada Paul Vs State of 

Tripura [2012(5) GLT 734] wherein the Hoble Court had reiterated the 

position held in Santi Ram Deka Vs State of Assam [2008(3) GLT 

840] that – 

 

“Section 313(4) CrPC gives an opportunity to the 

Court to act on the answer given by the accused person in 

answer to the question put to him or her with reference to 

the circumstances appearing against him/her in the 

evidence. Though the answer cannot be strictly branded 

as evidence, the same can be taken into consideration 

against the accused person while considering his/her 

guilt. ”   

 

The Honble Gauhati High Court  further in Haripauda Paul (Supra) had 

further stated that “the admission so made under section 313 CrPC may 

lend support to the prosecution but there cannot be any conviction 

merely on the accused’s statement in absence of other evidence on the 

basis of which the accused person can be held to have committed the 

offence. ” Thus in view of the above discussion , this court had come to the 

conclusion that after considering the evidences on record and the statement of 

the accused person, the prosecution had been successful in establishing the 

offence under section 337 IPC against the accused person.  
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33. In view of the above discussions it is held that prosecution had 

successfully proved the case beyond reasonable doubt that the accused 

person namely, Mrs Bandana Timungpi had committed the alleged 

offences under section 279/337 IPC at the relevant time as alleged in the 

ejahar.    

 

34. DECISION: I find the accused guilty under section 279/337 IPC and 

convict her accordingly. 

 

35. However considering the conduct of the accused person aftermath the 

accident, I am inclined to extend the benefits of the provision of Section 

3 of the Probation of Offenders Act, 1958 to the accused person 

namely, Smt Bandana Timungpi because she had made a sincere effort 

on her part to immediately take the injured to the hospital for the 

necessary medical treatment as evident from her statements rather than 

shedding her responsibility at that particular circumstance. As such 

considering the conduct of the accused person in that circumstances, the 

accused persons is released on due admonition that she shall not repeat 

any such negligent act in future and remained alert while driving.  

 

ORDER 

 

 

36. In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has been successful in 

proving the charge against the accused Mrs Bandana Timungpi under 

section 279/337 IPC; however the accused person being given the benefit 

of Section 3 of the Probation of Offenders Act, 1958, she is released 

on due admonition and set at liberty.  

 

37. Furnish a free copy of the judgment to the accused person immediately.  

 

38. The bail bond of the accused and her surety shall remain in force for 

another six months from today. 
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39. The case is disposed of on contest without cost. 

 

 

 

Given under my hand and the seal of this court on this the 29th day of 

March, 2016 at Tezpur.  

 

 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class,  

Tezpur, Sonitpur 
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APPENDIX 

 

 

PROSECUTION EXHIBITS: 

 

1. EJAHAR 

2. SEIZURE LIST  

3. SEIZURE LIST 

4. SKETCH MAP 

5. MEDICAL REPORT 

6. CHARGESHEET 

 

DEFENCE EXHIBITS 

 

NONE 

 

COURT EXHIBITS 

 

NONE 

 

PROSECUTION WITNESSES 

 

1.) SRI RANJIT SAIKIA 

2.) SRI KARNA SAIKIA 

3.) SRI GOBINDA RABHA 

4.) SRI KESHAB DAS 

5.) SRI UTPAL BASUMATARY 

6.) SRI RANJAN BASUMATARY 

7.) SRI SANGUK RAI 

8.) DR SOURAB DEURI BHARALI 

9.) SRI PRABIN CHANDRA BARIK 
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DEFENCE WITNESS 

 

     NONE 

 

COURT WITNESS 

 

NONE 

 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class,  

Tezpur, Sonitpur 


